
The Rosy Periwinkle:
M th F t d th R l f I d d tMyth, Fact and the Role of Independent 

Scientific Research

Manisha A. Desai, Ph.D.
Assistant General Patent Counsel

Eli Lilly and Companyy p y
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• History and early researchy y

• Development of vinca alkaloids for treatment of cancer

• Claims of “biopiracy”

• How would such a discovery be treated today?y y

• Conclusions
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History of the PeriwinklesHistory of the Periwinkles

• Vinca species are widespread, widely referenced, and p p y
their uses have been publicized for centuries:

• AD 77-79: Pliny the Elder, in Naturalis Historiae

• 14th Century: Chaucer, references to “parwynke”

• 1480: Apuleius’s Herbarium, as a treatment for “devil sickness and 
demoniacal possessions”demoniacal possessions

• 1552: Macer’s Herbal, to counter “wykked spirits”

• 1657: William Coles’ Adam in Eden describes its use for• 1657: William Coles  Adam in Eden describes its use for                      
wounds and other inflammatory conditions
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Scientific Research in the Early 20th CenturyScientific Research in the Early 20 Century
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Continued Interest in Vincas for DiabetesContinued Interest in Vincas for Diabetes
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But Scientific Data Refutes AnecdotesBut Scientific Data Refutes Anecdotes
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Vinca Extracts for Treatment of Cancer: 
Key FactsKey Facts

• Research was conducted in 1950’s

T h ki i lt l i th l t 50’• Two research groups working simultaneously in the late 50’s
• U. Western Ontario (Canada) scientists investigating anti-diabetic properties

Lill i ti t i id l f d i l i• Lilly scientists screening more widely for endocrine, oncology, neuroscience, 
antimicrobial, antiviral, or insecticidal properties

– All extracts subject to the same screens, “regardless of medical claims found 
in the literature ”in the literature.

• Sources of vinca plant material
Evidence suggests Western Ontario team received first sample from Jamaica• Evidence suggests Western Ontario team received first sample from Jamaica.

• Lilly received first sample from commercial biological supplier, and plant material 
for commercialized product was sourced worldwide from any available supplier.

• To ensure constant supply, plants eventually sourced from commercial growers in 
Texas, United States.
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Clinical UsesClinical Uses

• Velban® (vinblastine sulfate)( )
• Approved 1961

• Indications: Hodgkin’s disease and treatment-resistant choriocarcinomag

• Oncovin® (vincristine sulfate)
Appro ed 1963• Approved 1963

• Indications: acute childhood leukemia 
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“Famous Case” of What?
Successful Scientific Research EffortsSuccessful Scientific Research Efforts

11 May 2011                 
Manisha A. Desai, Ph.D.

Copyright © 2011 Eli Lilly and Company 10



How Would Development of Vincas Be 
Treated under IGC Draft Articles?Treated under IGC Draft Articles?

• Does this meet the definition of “traditional knowledge?”
N id t t di ti ti i ti ith i l t diti l• No evidence to suggest distinctive association with a single traditional 
community, customary practices, or intergenerational transmission of TK

• Who bears the burden to prove TK was or was not used?  

• Who would have the right to “prevent granting of IP rights?”
• The People of Madagascar? Jamaica? South Africa? Why not Italy?• The People of Madagascar?  Jamaica?  South Africa?  Why not Italy?

• Exceptions for independent invention?
• With no express exception, is it determined on a country-by-country basis?

• Jamaica may exempt independent invention, but Madagascar could demand 
benefits (despite no credible evidence TK existed or was used)?( p )
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Would These Drugs Even Have Been 
Developed Today?Developed Today?

• Would samples have been available for biological tests?Would samples have been available for biological tests?
• Many countries have no national laws governing ABS

• Recent Lilly attempts to secure an ABS agreement with Cameroon failed forRecent Lilly attempts to secure an ABS agreement with Cameroon failed for 
this very reason

• This should create an incentive to implement national p
laws that facilitate new discoveries

• If Jamaica has no ABS regulations, why not enter into ABS agreement with 
Australia where vinca is plentiful?Australia, where vinca is plentiful?
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ConclusionsConclusions
• Interest in periwinkle was driven by peer-reviewed, published 

research – not anecdotes, not TK

• There is no evidence of TK relating to use of periwinkle to treat 
cancer

– Pliny’s writings would not constitute TK under the Draft ArticlesPliny s writings would not constitute TK under the Draft Articles

• Natural product R&D is already highly risky and complex
– The path of uncertainty and controversy will be avoidedThe path of uncertainty and controversy will be avoided

• If the IGC Draft Articles are unclear, there is a high risk that any 
commercial activity on natural products will result in claims of 
biopiracy

• Industry wants to comply with CBD obligations – a win/win for 
pro iders and patients b t e m st ha e legal certaintproviders and patients – but we must have legal certainty 
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THANK YOUTHANK YOU

Manisha A Desai Ph DManisha A. Desai, Ph.D.
Assistant General Patent Counsel

Eli Lilly and Company
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